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RE: Taxability of sales to church baseball league. 
 Opinion No. 20160103 
 
 
Dear : 
 
This letter is sent in response to your January 8, 2016 request for an opinion concerning sales to 
a church baseball league (the league). As I understand the facts, your company sells concession 
items such as food and beverages, and the league is one of your customers. Though it is not 
entirely clear from your letter, it appears that the league has informed you that it is not required 
to pay sales tax on items that it purchases from your company. In support of this, the league 
provided you with a letter from this agency denying the league’s application for a sales tax 
permit.  
 
In Arkansas, gross receipts (sales) tax is levied on sales of tangible personal property and certain 
enumerated services. Sellers making sales of tangible personal property or taxable services must 
collect sales tax on such sales unless: (1) the purchaser claims entitlement to exemption and (2) 
the seller obtains identifying information in a manner prescribed by this agency. See Ark. Code 
Ann. §§ 26-52-301(1) and 26-52-517.1 The term tangible personal property is defined as 
“personal property that can be seen, weighed, measured, felt, or touched or that is in any other 
manner perceptible to the senses”. See Ark. Code Ann. § 26-52-103(21)(A). The concession 
items sold by your company are items of tangible personal property for which tax must be 
collected unless the purchaser claims entitlement to an exemption and provides you with 
information verifying entitlement to the claimed exemption.  
 
Under Arkansas law, sales of tangible personal property made by (as opposed to sales made to) 
churches and charitable organizations are exempt from tax unless the sales compete with for 
profit businesses. See Ark. Code Ann. §§ 26-52-401(1) and (2) and 26-52-430 (Repl. 2014). 
Arkansas Gross Receipts Tax Rule GR-39, promulgated to administer this exemption for sales by 
churches and charitable organizations, provides in pertinent part as follows: 
 

                                                 
1 A copy of Rule GR-79 is enclosed with this opinion. 
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B. The gross receipts or gross proceeds derived from sales of tangible 
personal property or services to churches or charitable organizations are not 
exempt from tax unless the items purchased are for resale by the church or 
charitable organization.  In order to claim the sale-for-resale exemption, a church 
or charitable organization must have either a resale certificate or a letter opinion 
issued by DFA certifying that it is a church or charitable organization and that it 
intends to resell the items purchased. 

 
Emphasis added.2 
 
Under Rule GR-39(B), a church or charitable organization claiming entitlement to exemption for 
its purchases must have a resale certificate or a letter opinion issued by this agency to verify 
entitlement to the exemption. The letter that you have received from the league is not a resale 
certificate. Similarly, the letter that you have received from the league is not a letter opinion 
certifying that: (1) the league is a church or charitable organization; (2) the league intends to 
resell the items purchased from your company; and (3) the league’s purchases are exempt from 
tax as sales for resale. Accordingly, you should collect tax on sales made to the league until such 
time as you are provided with a copy of a resale certificate or a letter opinion issued to the league 
by this agency verifying entitlement to exemption. 
 
This opinion is based upon my understanding of the facts as set out in your inquiry and as current 
Arkansas laws and rules govern those facts. Any changes in the facts or law could result in a 
different opinion. Please be advised that this opinion may only be relied upon by the company 
and will only be binding upon the Department for three (3) years from the date of issuance. See 
Arkansas Gross Receipts Tax Rule GR-75, a copy of which is enclosed. 
 
Sincerely, 
 
 
Michelle L. Baker, Attorney 
Revenue Legal Counsel 
 
Enclosures 
 

                                                 
2 A copy of Rule GR-39 is enclosed with this opinion. 




