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RE: Act 819 of 2019 – Reporting of Exempt ATV Purchases for Farm Use 

Opinion No. 20190624 

: 

Your request for a legal opinion has been referred to me for response. Your email dated June 

21, 2019 states: 

My main question is, are “utility vehicles” defined differently or the same as 

“atvs”. Act 819 defines “atvs” as being 50” or less in width. All “utility 

vehicles” are over 50” in width, they are the number one farm used vehicles that 

we sell. The problem I see from this act is that if “utility vehicles” are grouped 

with “atvs” then all of the farmers in Arkansas will be going out of state to buy 

their farm vehicles. Those of us who live near the state lines will be out of 

business because of a technicality in the way that Act 819 was written. People 

who write these Acts should seek out specifics from people involved in the 

affected industry prior to putting the Act into law, this simple Act could cause 

me to lose my family business after almost 30 years. Farmers in Arkansas are 

very important to our economy, why would you want to drive their business out 

of state? This Act was created to try and bring in more tax dollars because of 

people cheating the system, it will be doing just the opposite. The state should 

go to a farm tax ID number like other states, it would fix the problem very easily. 

Please reply as soon as possible, this is very important. 

RESPONSE 

You have not requested a legal opinion concerning the taxability of any specific transaction by 

. Rather, based on the information provided, it appears you are 

seeking clarification of Act 819 of 2019 relative to the amendments to the farm machinery and 

equipment exemption, which I will address after a discussion of Arkansas law relevant to the 

opinion as a whole. As will be discussed in greater detail below, the sale of a utility vehicle or 

an all-terrain vehicle (“ATV”) will continue to be exempt under the farm machinery and 

equipment exemption of Ark. Code Ann. § 26-52-403 and Arkansas Gross Receipts Tax Rule 

GR-51. However, under Act 819 of 2019, if an ATV is sold exempt from tax under the farm 

exemption, the purchaser will be required to complete a separate form (ET-819), which will be 

submitted to DFA with the seller’s monthly sales tax report. 
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a. Arkansas Sales Tax Generally

Arkansas sales and use tax applies to all sales of tangible personal property and certain 

enumerated services within the State of Arkansas unless a specific exemption applies. Ark. 

Code Ann. § 26-52-301 (Supp. 2017). Tangible personal property is “personal property which 

may be seen, weighed, measured, felt, touched, or is in any other manner perceptible to the 

senses.” Arkansas Gross Receipts Tax Rule GR-3(Q). Gross receipts tax is computed based on 

the total value of consideration paid for the taxable property or service. Ark. Code Ann. §§ 26-

52-301 and 26-52-103(13) (Supp. 2017). Arkansas Compensating (Use) Tax applies to taxable 

property or services that are purchased outside of the State of Arkansas and delivered for use, 

storage, or other activities within the State. Ark. Code Ann. § 26-53-106 (Supp. 2017).   

An ATV is tangible personal property which can be seen, weighed, measured, felt, or touched, 

and is perceptible to the senses. Therefore, there can be no doubt that an ATV qualifies as 

tangible personal property under Arkansas law. Accordingly, the sale of an ATV will be subject 

to state and local sales tax in the State of Arkansas unless a specific exemption applies. 

b. Farm Machinery and Equipment Exemption

The sales tax exemption for sales of farm machinery and equipment is provided in Ark. Code 

Ann. § 26-52-403(a) (Repl. 2014) as follows: 

(a) As used in this section: 

(1)(A) “Farm equipment and machinery” means implements used 

exclusively and directly in farming. 

     (B) “Farm equipment amd machinery” includes: 

(i) Irrigation pipe used to carry water from an irrigation well to the 

crops produced in farming regardless of whether the irrigation pipe is used above 

ground or is buried underground; and 

(ii) Implements used to harvest crops produced in farming by others. 

     (C) However, “farm equipment and machinery” shall not include implements 

used in the production and severance of timber, motor vehicles of a type subject 

to registration, airplanes, or hand tools; and 

(2) “Farming” means the agricultural production of food or fiber as 

a business or the agricultural production of grass sod or nursery products as a 

business. 

(b) The gross receipts or gross proceeds derived from the sale of new and 

used farm equipment and machinery are exempt from the Arkansas gross 

receipts tax levied by this chapter. 

(c) The Director of the Department of Finance and Administration shall 

promulgate rules and prescribe forms for claiming the exemption provided by 

this section. 
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c. Act 819 of 2019

Section 19 of Act 819 of 2019 added an additional subsection “(d)” to Ark. Code Ann. § 26-52-

403 as follows: 

(d)(1) If a person claims the exemption provided for in this section for an all-

terrain vehicle: 

     (A) The person shall complete a form prescribed by the director that includes: 

(i) The person’s name and contact information; 

(ii)  The person’s tax identification number; 

(iii) The make, model, year, and identification number of the all-

terrain vehicle; 

(iv)  A signed statement indicating that the person understands that the 

use of an exemption under this section for the purchase of an all-terrain vehicle 

may be subject to audit by the Department of Finance and Administration; and 

(v)  Any other information required by the director to aid in the 

administration of this section; and 

     (B)  The seller of the all-terrain vehicle shall submit the completed form 

required under subdivision (d)(1) of this section to the department with the 

seller’s sales tax return for the month in which the all-terrain vehicle was sold. 

(2)(A)  As used in this section, “all-terrain vehicle” [is] a vehicle that: 

(i)  Has three (3), four (4), or six (6) wheels; 

(ii)  Is fifty inches (50”) or less in width; 

(iii) Is equipped with nonhighway tires; and 

(iv) Has an engine displacement of no more than one thousand cubic 

centimeters (1,000 cc). 

(B) “All-terrain vehicle” does not include a golf cart, riding lawnmower, 

or lawn or garden tractor. 

Section 19 of Act 819 of 2019 is effective on October 1, 2019. 

d. Arkansas Gross Receipts Tax Rule GR-51

The Arkansas Department of Finance and Administration (“DFA”) promulgated 

Arkansas Gross Receipts Tax Rule GR-51 for purposes of administering the farm 

exemption, which provides, in relevant part, as follows: 

A. The gross receipts or gross proceeds derived from the sale of new and 

used farm equipment and machinery is exempt from gross receipts tax. 

B. DEFINITIONS. 

1. “Farm equipment and machinery” means agricultural implements

used exclusively and directly for the agricultural production of food or fiber as 

a commercial business or the agricultural production of grass sod or nursery 

products as a commercial business. Farm equipment and machinery does not 

include implements used in the production and severance of timber, motor 

vehicles that are subject to registration, airplanes, or hand tools. 
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a. The following agricultural implements are exempt

provided they meet the requirements of GR-51(C)(1) and GR-51(C)(2): 

Combines, cotton pickers, cotton module builders, cotton trailers, 

cultivators, discs, farm tractors, (other than garden tractors) harrows, irrigation 

equipment, milking equipment including milking machines, mechanical pickers, 

planters, plows, rotary hoes, sprayers, spreaders and threshing machines.   

b. All terrain vehicles which are not subject to licensing or

registration for use on the highways. 

.  .  . 

C. The list of exempt items in GR-51(B)(1)(a) is not intended to be 

exclusive. Other agricultural implements may qualify for this exemption 

provided they meet the requirements of GR-51(C)(1) and GR-51(C)(2). 

1. An implement may not be treated as tax exempt unless it is used

“exclusively” in the agricultural production of food or fiber as a business or the 

agricultural production of grass sod or nursery products as a business. 

a. An implement will be presumed to be used exclusively in

the agricultural production of food, fiber, grass sod, or nursery products 

as a business if the implement is used on land owned or leased for the 

purpose of agricultural production of food, fiber, grass sod, or nursery 

products. 

b. A person who uses agricultural implements in the

production of food, fiber, grass sod, or nursery products primarily for his 

own consumption is not entitled to this exemption. 

2. An implement may not be treated as tax exempt unless it is used

“directly” in the agricultural production of food or fiber as a business or the 

agricultural production of grass sod or nursery products as a business.  The term 

“directly” limits the exemption to the following: 

a. Only those implements used in the actual agricultural

production of food, fiber, grass sod, or nursery products to be sold in 

processed form or otherwise at retail; or 

b. Machinery and equipment used in the agricultural

production of farm products to be fed to livestock or poultry which is to 

be sold ultimately in processed form at retail. 

.  .  . 

f. Examples of non-exempt items include (i) a machine

owned by a commercial farmer but also used at a location other than the 

farming property (such as a duck club or deer camp); (ii) a machine 

owned by a commercial farmer but also used for any purpose at any time 

for activities other than commercial farming, even while located at the 

commercial farm (such as pleasure riding, household activities, 

residential yard work, gardening, hunting, and fishing); and (iii) a 

machine purchased by a commercial farmer who also uses the machine 

to produce food or fiber primarily for his own consumption. 

D. PROOF OF ENTITLEMENT. Sellers of farm equipment and 

machinery, which the purchaser claims as an exempt transaction, should 
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refer to GR-79 concerning exemptions. As an alternative to an exemption 

certificate, a seller may accept a certification from the purchaser that the 

item (i) will be used exclusively in the agricultural production of food or 

fiber as a retail business; and either (ii) used directly in the actual 

agricultural production of food or fiber to be sold in processed form or at 

retail; or (iii) used directly in the agricultural production of farm products 

to be fed to livestock or poultry, which is to be sold ultimately in processed 

form at retail. The suggested certification form appears at the end of this 

rule. 

E. ENGAGED IN THE BUSINESS OF FARMING. A purchaser of farm 

machinery and equipment shall be considered to be engaged in the business of 

farming for purposes of the exemption if the purchaser meets the requirements 

in GR-51(E)(1) or GR-51(E)(2).  

1. The purchaser is engaged in the agricultural production of food,

fiber, grass sod, or nursery products as a business for profit as defined in Internal 

Revenue Code § 183 as adopted by Ark. Code Ann. § 26-51-424; or 

2. a. The purchaser provides services to farmers directly related to the 

production of food, fiber, grass sod, or nursery products; 

b. The items of farm machinery and equipment are used

exclusively and directly to provide those services; and 

c. The items of farm machinery and equipment would have

otherwise qualified for the farm machinery exemption if purchased and 

used exclusively and directly by the farmer for the same activity. 

Example: A fertilizer spreader or seed spreader, or chemical applicator 

purchased by a farmer would qualify for the farm machinery exemption if used 

exclusively by a farmer in applying fertilizer, planting seed, or applying 

agricultural chemicals as part of the agricultural production of food, fiber, grass, 

sod, or nursery products as a business. The farm machinery exemption will also 

be available to a fertilizer dealer, seed company, or other similar business upon 

the purchase of these same items provided the items are used exclusively and 

directly by the business in applying fertilizer, planting seed, or applying 

agricultural chemicals for farmers. 

.  .  . 

(Emphasis added). 

Arkansas Code Annotated § 26-52-403 (Repl. 2014) and Arkansas Gross Receipts Tax Rule 

GR-51 provide an exemption for farm machinery and equipment used exclusively and directly 

in the agricultural production of food or fiber as a business or the agricultural production of 

grass sod or nursery products as a business. GR-51(B)(1)(a) provides a list of agricultural 

implements which may be subject to the exemption, however GR-51(C) is clear that the list is 

not meant to be exhaustive.   
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e. Analysis

Act 819 of 2019 amends Ark. Code Ann. § 26-52-403 (Repl. 2014), effective October 1, 2019, 

to provide that if an ATV is purchased exempt from sales or use tax under the farming 

exemption, the purchaser is required to complete a form prescribed by DFA that contains the 

following information: 

(1) The person’s (or purchaser’s) name and contact information; 

(2) The person’s (or purchaser’s) tax identification number; 

(3) The make, model, year, and identification number of the all-

terrain vehicle purchased; 

(4)  A signed statement indicating that the person (or purchaser) 

understands that the use of an exemption under this section for the purchase of 

an all-terrain vehicle may be subject to audit by DFA; and 

(5)  Any other information required by the director to aid in the 

administration of this section. 

Pursuant to the requirements of Act 819 of 2019, DFA has released form ET-819, which must 

be completed by the purchaser and remitted by the seller to DFA for any ATV purchased exempt 

under the farm exemption. A copy of ET-819 is enclosed for your records. Act 819 of 2019 

defines an ATV as follows: 

     (A)  As used in this section, “all-terrain vehicle” [is] a vehicle that: 

(i)  Has three (3), four (4), or six (6) wheels; 

(ii)  Is fifty inches (50”) or less in width; 

(iii) Is equipped with nonhighway tires; and 

(iv) Has an engine displacement of no more than one thousand cubic 

centimeters (1,000 cc). 

     (B) “All-terrain vehicle” does not include a golf cart, riding lawnmower, or 

lawn or garden tractor.  

See Ark. Code Ann. § 26-42-403(d)(2), effective on October 1, 2019. 

Based on the foregoing, a customer that purchases an ATV as defined in Act 819 of 2019 exempt 

from Arkansas sales tax under the farm exemption must complete form ET-819. As the retailer 

of the ATV sold exempt from Arkansas sales tax, Act 819 of 2019 requires  to submit the 

completed ET-819 to DFA with  monthly sales tax return for the month in which the 

ATV was sold. See Ark. Code Ann. § 26-52-403(d)(1)(B), effective on October 1, 2019. 

Whether the sale of a “utility vehicle”  is subject to the new ET-819 form under Act 819 of 2019 

depends upon whether the utility vehicle fits the definition of an ATV under Ark. Code Ann. § 

26-42-403(d)(2). If the utility vehicle does not meet the definition of an ATV, the vehicle still 

may be purchased exempt from sales tax provided that the requirements of the farm exemption 

are met under Ark. Code Ann. § 26-52-403 (Repl. 2014) and Arkansas Gross Receipts Tax Rule 

GR-51. The burden of proving that the sale of an ATV or a utility vehicle is exempt from sales 
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tax is upon the purchaser, not . See Ark. Code Ann. § 26-52-517(a) (Supp. 2017), which 

provides:  

The sales tax liability for all sales of tangible personal property and taxable 

services is upon the seller unless the purchaser claims an exemption and the seller 

obtains identifying information of the purchaser and the reason the purchaser is 

claiming the exemption in the manner prescribed by the Director of the 

Department of Finance and Administration.   

When claiming the farm equipment and machinery exemption for a utility vehicle that does not 

meet the definition of an ATV as provided in Ark. Code Ann. § 26-42-403(d)(2), the purchaser 

must complete the current ST-403 Commercial Farm Exemption Certificate. See GR-51(D). 

Effective October 1, 2019, upon the sale of an ATV to a person claiming the farm exemption, 

the purchaser must complete the new form ET-819.  must submit all completed ET-819 

forms to DFA when filing its monthly sales and use tax returns for the month in which the ATV 

or utility vehicle is sold. If the purchaser does not complete the required forms on the sale of an 

ATV or utility vehicle,  must collect and remit Arkansas sales tax to DFA.  

In accordance with Arkansas Gross Receipts Tax Rule GR-75, this opinion is based upon my 

understanding of the facts as set out in your inquiry and as current Arkansas laws and rules 

govern those facts.  Any change in the facts or law could result in a different opinion. This 

opinion will not be binding upon DFA for any topic not specifically addressed. Please be 

advised that this opinion may only be binding upon the DFA for three (3) years from the date 

of issuance.   

Very truly yours, 

Lisa Ables 

Revenue Legal Counsel

Enclosure:  DFA Excise Tax Form ET-819 
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