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RE: Sales Tax - Charity events 
       Opinion No. 20190927 

Dear : 

I am writing in response to your September 17, 2019 request for a legal opinion concerning the 
taxability of ticket sales for the : 

I serve on the board of directors for , a nonprofit 
dedicated to the preservation and enhancement of the , 
Arkansas area. As a merchants’ association, we also work on various projects and 
events that promote the downtown. 

One of these events is , which will be held on Saturday, 
. 

During this event, we sell tickets to a beer festival. Patrons can enter with a paid 
ticket and sample beers from around our region. 

The ticket proceeds, after expenses, will go to fund our many other projects for 
the year. Our hope is to gain an exclusion to sales tax in relation to ticket sales. 

RESPONSE 

Summary 

 must collect sales tax because it is not a “charitable organization” as 
defined by Arkansas Gross Receipts Tax Rule GR-37(E)(6). 

Discussion 

The “Arkansas Gross Receipts” tax, also referred to as the “Sales Tax,” is generally applicable to 
the sale of tangible personal property and certain enumerated services.  Ark. Code Ann. § 26-52-
301 (Supp. 2017). The tax is computed based on the total value of consideration paid for the 
taxable property or service. Id.; see also Ark. Code Ann. § 26-52-103(19) (Supp. 2017). Sales 
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made by a charitable organization are specifically exempt from the Gross Receipts Tax under 
enumerated circumstances.  Ark. Code Ann. § 26-52-401(2) (Supp. 2017); see also Arkansas 
Gross Receipts Tax Rule GR-39(A).1 This includes sales of tickets or admissions to recreational 
events. Ark. Code Ann. § 26-52-301(5) (Supp. 2017). 
 
To be considered a charitable organization under Arkansas law, an organization must be a 
charitable, non-profit organization that does not compete with for-profit businesses. Arkansas 
Gross Receipts Tax Rule GR-39(A). You state that  is a “nonprofit 
dedicated to the preservation and enhancement of the , Arkansas area.” 
Records of the Arkansas Secretary of State confirm that  is a 
registered domestic nonprofit corporation in good standing.2 Therefore, it appears that  

 is a non-profit entity. However, an organization’s status as a non-profit 
entity or as a § 501(c)(3) organization does not automatically qualify the organization as a 
charitable organization for Arkansas sales tax purposes.    
 
Arkansas Gross Receipts Tax Rule GR-37(E)(6) defines “charitable organization” as “an 
organization whose purpose is benevolent, philanthropic, patriotic or eleemosynary and whose 
function if performed, and not performed by a private party, would have to be performed at 
public expense.” Although your organization provides a valuable benefit to the downtown 

, Arkansas area,  purpose is not benevolent, philanthropic, 
patriotic, or eleemosynary in nature.  The organization’s function, if not performed by a private 
party, would not have to be performed at public expense. , therefore, 
does not fall within the scope of a charitable organization as that term is defined in Arkansas 
Gross Receipts Tax Rule GR-37(E)(6) and does not qualify for the exemption. 
 
Because  is not a “charitable organization” as defined by Arkansas 
Gross Receipts Tax Rule GR-37(E)(6), that ends the inquiry. It therefore is not necessary to 
address whether  sale of tickets to its  event competes 
with for-profit business within the meaning of Ark. Code. Ann. § 26-52-430 (Supp. 2017). 
 
This opinion is based on my understanding of the facts as set out in your inquiry and as current 
Arkansas laws and rules govern those facts. Any changes in the facts or law could result in a 
different opinion. Only the requestor may rely on this opinion, and, pursuant to Arkansas Gross 
Receipts Tax Rule GR-75(B), this opinion only will be binding on the Department for three (3) 
years from the date of issuance.  
 
  

                                                 
1 There is no general exemption for sales made to a charitable organization.  Arkansas Gross Receipts Tax Rule GR-
39(B).  

 
2 See https://www.sos.arkansas.gov/corps/search  

, last visited 
September 27, 2019. 
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A copy of the Arkansas Gross Receipts Tax Rules referenced in this letter is available online at 
http://www.dfa.arkansas.gov/offices/policyAndLegal/Documents/et2008_3.pdf.  
 
Sincerely, 
 

 
 

Brad Young, Attorney 
Revenue Legal Counsel 

http://www.dfa.arkansas.gov/offices/policyAndLegal/Documents/et2008_3.pdf
http://www.dfa.arkansas.gov/offices/policyAndLegal/Documents/et2008_3.pdf



