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RE:   Sales Tax Non-Profit/Charitable Events 

  Opinion No.: 20191017 

 

Dear : 

 

I am in writing in response to your letter dated September 13, 2019, seeking issuance of a legal 

opinion from the Arkansas Department of Finance and Administration (“the Department”) 

concerning your organization’s fundraising event, .  Specifically, you have requested 

guidance as to the  obligation to collect and remit Arkansas sales tax in connection 

with certain fundraising activities during the  event.  You have described the issue as 

follows: 

 

We are a nonprofit organization located in , AR, that providers employment 

opportunities to adults with disabilities.  Formerly the  

of . 

 

We have been a part of the  Arkansas community for 44 years.  Our 

program was created because of the great need for life enhancing opportunities for 

individuals with learning, intellectual and/or physical disabilities who had aged 

out of school programs.  Today, our mission is to “open avenues of opportunity for 

people with disabilities by facilitating personal growth and attainment of 

vocational goals.”  We work to accomplish this mission through life and job skills 

training, paid work opportunities, job placement and coaching programs, and 

transportation services. 

 

Our Training Center provides employment and learning opportunities for 

approximately 110 individuals with disabilities from all around  Arkansas every 

day.  They benefit by engaging in meaningful jobs to support local business and 

industrial partners.  Our Pre-Vocational program is teaching life skills, 

socialization and self-help so participants can better cope with their disabilities.  

And our transportation fleet provides the majority of participants, who cannot 

drive, access to our facility by ADA buses. 

 



 

  .  .  . 

 

 

We recently held a fundraising event,  , to help support our 

programming and operations.  The event was a great success, but every dollar is 

needed to help support our efforts.  We are respectfully asking for your 

consideration of a tax exemption from this event. 

 

In subsequent telephone conversations you provided the following additional information 

concerning the event. 

 

Last year was the first of what  hopes to be an annual fundraising 

event.   receives funds from the sale of tickets to the general public 

and its own sales of beer and wine.  You also charge a fee to non-charitable third-

party vendors who wish to provide food and other items or provide amusements 

such as helicopter rides, skydiving and a car show at the event. In addition to the 

fee paid to , the vendor may also donate some or all of its profits 

made during the event to . 

 

At last year’s event, the third-party vendors were responsible for collecting and 

paying sales tax on their sales during the event and  paid sales tax 

on its sales. 

 

You want to know if the sales by  or the third-party vendors are 

subject to sales tax or if  qualifies for an exemption as a charitable 

organization. 

 

Given the facts above, the following questions are presented: 

 

1. Is  a charitable organization?   If  is a charitable organization, 

is it exempt from collecting and remitting sales tax under Ark. Code Ann. § 26-52-401(2)? 

 

2. If a non-charitable third-party vendor with a sales tax permit participates at the  

 fundraiser, is any tax owed on their sale of tangible personal property or services 

and, if so, by whom?  Does  have any obligation to collect and remit taxes 

under these circumstances? 

 

RESPONSE 

 

 must collect sales tax on ticket sales and sales of beer and wine because, as 

explained below, it is not a “charitable organization” as defined by Arkansas Gross Receipts Tax 

Rule GR-37(E)(6). Vendors who already hold a sales or use tax permit must collect and remit sales 

tax on the sale of tangible personal property or taxable services at the  fundraising 

event.  does not have to collect and remit sales tax for goods or services sold by 

such vendors. However,  must register as a special event promoter and collect sales 



 

tax for tangible personal property sold at the  fundraising event or by vendors who 

do not hold a sales or use tax permit. 

 

1. Whether  is a “charitable organization” exempt under Ark. Code Ann. § 26-

52-401(2). 

 

The “Arkansas Gross Receipts” tax, also referred to as the “Sales Tax,” is generally applicable to 

the sale of tangible personal property and certain enumerated services.  Ark. Code Ann. § 26-52-

301 (Supp. 2019).  The tax is computed based on the total value of consideration paid for the 

taxable property or service. Ark. Code Ann. § 26-52-103(19) (Supp. 2019). Sales made by a 

charitable organization are specifically exempt from the Gross Receipts Tax under specific 

enumerated circumstances.  Ark. Code Ann. § 26-52-401(2) (Supp. 2019) and Arkansas Gross 

Receipts Tax Rule GR-39(A).  

 

To be considered a charitable organization under Arkansas law, an organization must be a 

charitable, non-profit organization that does not compete with for-profit businesses. You state that 

the   is a non-profit organization. However, an organization’s status as a non-profit 

organization does not automatically qualify the organization as a charitable organization for 

Arkansas sales tax purposes. 

 

Arkansas Gross Receipts Tax Rule GR-37(E)(6) defines “charitable organization” as “an 

organization whose purpose is benevolent, philanthropic, patriotic or eleemosynary and whose 

function if performed, and not performed by a private party, would have to be performed at public 

expense.” You state that  raises funds to assist adults with learning, intellectual 

and/or physical disabilities by providing job skills training, paid work opportunities, job placement 

and coaching programs, and transportation services.  Based on this information, it appears that 

 purposes include purposes that are benevolent, philanthropic, patriotic, or 

eleemosynary in nature.  

 

To qualify as a charitable organization, however, an organization also must perform a function 

that, if not performed by a private party, would have to be performed at public expense. Although 

 programs benefit the community, it does not appear the functions performed by 

, if not performed by a private party, would have to be performed at public expense. 

Therefore, Open Avenues is not a charitable organization as that term is defined in Arkansas Gross 

Receipts Tax Rule GR-37(E)(6). 

 

Because  is not a charitable organization, it does not qualify for the exemption under 

Ark. Code Ann. § 26-52-401(2) (Supp. 2019) and must collect sales tax for ticket sales to the 

 fundraising event and for the sale of alcoholic beverages.    

 

Arkansas Gross Receipts tax applies to “[t]ickets or admissions to places of amusement or to 

athletic, entertainment, or recreational events, or fees for access to or the use of amusement, 

entertainment, athletic, or recreational facilities.”  Ark. Code Ann. § 26-52-301(5) (Supp. 2019).  

The Arkansas Gross Receipts Tax Rules further provide as follows: 

 



 

The gross receipts or gross proceeds derived from all sales of tickets or admissions 

to places of amusement, or to athletic, entertainment or recreational events are 

subject to the tax.  Fees for the privilege of having access to or the use of 

amusement, entertainment, athletic, or recreational facilities are subject to the tax; 

except such sales by municipalities are exempt.  All admissions or fees paid for the 

privilege of having access to places of amusement, or to athletic, entertainment or 

recreational events are subject to tax, regardless of whether the fee charged is called 

a "membership" and allows access for one or more times, or for a fixed period of 

time.  Tickets or admissions purchased by members for the purpose of having 

access to special entertainment events, even though these events may be held on a 

regular basis, are also subject to the tax regardless of who collects the fees for the 

ticket or admission. 

 

Arkansas Gross Receipts Tax Rule GR-11(A). 

 

You must also collect and remit sales tax on the sale of beer and wine.  Arkansas Gross Receipts 

Tax Rules GR-26(A) states: 

 

All sellers of beer, wine, liquor, and other intoxicating beverages must collect and 

remit the tax upon the gross receipts or gross proceeds derived from the sale of 

those items to the consumer whether the sale is by the bottle or by the drink for off-

premises or on-premises consumption.   

 

Regarding the fees charged vendors for space at the event, rental of space is not an activity that is 

specifically subject to tax under Arkansas law. 

 

2. Sales by Vendors at  

 

You state that individuals who purchase tickets to  receive the opportunity to consume 

prepared food and drinks, enjoy rides, and enjoy various other forms of entertainment including a 

car show.  These attendees are paying for tickets or admissions to a place of amusement and to an 

entertainment and recreation event.  

 

The Tax Code defines “special event” to mean “an entertainment, amusement, recreation, or 

marketing event which occurs at a single location on an irregular basis and where tangible personal 

property is sold.” Ark. Code Ann. § 26-52-518(a)(3)(A) (Supp. 2019). A “promoter” or 

“organizer” of a special event is “a person who organizes or promotes a special event which results 

in the rental, occupation, or use of any structure, lot, tract of land, motor vehicle, sample or display 

case, table, or any other similar items for the exhibition and sale of tangible personal property by 

special events vendors.” Ark. Code Ann. § 26-52-518(a)(2) (Supp. 2019). A “[s]pecial event 

vendor” is “a person making sales of tangible personal property at a special event within the State 

of Arkansas and who is not permitted under 26-52-201 et seq.”   Ark. Code Ann. §26-52-518(a)(4) 

(Supp. 2019). 

 

A promoter or an organizer of a special event must register for sales tax collection with the Director 

of the Department of Finance and Administration and must provide to special event vendors 



 

special event sales tax reporting forms and any other information that may be required by the 

Director. Ark. Code Ann. § 26-52-518(c) (Supp. 2019). The Department will provide the promoter 

with packets of materials which are to be handed out to each vendor at the beginning of the special 

event which will include a Sales Tax Report Schedule, a List of Cities and Counties with Local 

Sales and Use Tax (along with applicable tax rates), and an envelope for Sales Tax Remittance.    

 

Special event vendors must collect sales tax from purchasers of tangible personal property and 

taxable services and remit the tax daily along with a daily sales tax report to the promoter or 

organizer. Ark. Code Ann.§ 26-52-518(d) (Supp. 2019). Within thirty (30) days following the 

conclusion of the special event, the promoter or organizer is required to forward all daily reports 

and payments to the Department along with a completed sales tax report combining all taxable 

sales and sales tax due. Ark. Code Ann.§ 26-52-518(e) (Supp. 2019). 

 

Failure to comply with these provisions could subject the promoter or organizer to applicable 

penalties and interest. Ark. Code Ann. § 26-52-518(b)-(f) (Supp. 2019). 

 

As described by your letter,  is a “special event” as defined by Arkansas law because 

it is an entertainment, amusement, or recreational event under Ark. Code Ann. § 26-52-

518(a)(3)(A) (Supp. 2019).  is the promoter or organizer of the special event as 

defined under Ark. Code Ann. § 26-52-518(a). A third-party vendor who already holds an 

Arkansas sales or use tax permit is responsible for collecting any tax owed on that vendor’s sale 

of tangible personal property or services. As long as the vendor has provided  with 

its sales or use tax permit number, then  as the event organizer would not be 

responsible for collecting, reporting, and remitting the sales tax for goods sold by such a vendor. 

Arkansas Gross Receipts Tax Rule GR-49.1(B). 

 

However,  would be responsible for collecting, reporting, and remitting sales tax on 

sales made by “special event vendors,” which the statute defines as vendors who sell tangible 

personal property at a special event and who do not hold a sales tax permit. Ark. Code Ann. § 26-

52-518(a)(4) (Supp. 2019).  Arkansas Gross Receipts Tax Rule GR-49.1(A) provides: 

 

Vendors that do not have a retail sales tax permit must collect sales tax on all sales 

and report and pay the tax to the promoter at the end of the event. The promoter 

should always make certain that he has provided each vendor with his name and 

address.  The vendor should always make the check payable to the Department of 

Finance and Administration and place the check, along with the reporting form, 

into the envelope provided by the promoter.  

 

CONCLUSION 

 

Accordingly,  must collect sales tax for ticket sales to the  fundraising 

event and for the sale of alcoholic beverages.  You do not have to collect tax on the fee charged to 

vendors.   Vendors that have a retail sales tax permit are responsible for collecting and remitting 

sales tax to the Department on its sales during the event.  Vendors without a retail sales tax permit 

must collect sales tax on its sales and properly report and pay these sales tax to  at 

the end of the event. 



 

 

This opinion is based upon my understanding of the facts as set out in your inquiry and as current 

Arkansas laws and rules govern those facts. Any change in the facts or law could result in a 

different opinion. A letter opinion may not be relied on if more than three (3) years old but may 

be renewed on request. 

 

A copy of the Arkansas Gross Receipts Tax Rules referenced in this letter is available online at: 

http://www.dfa.arkansas.gov/offices/policyAndLegal/Documents/et2008_3.pdf.  

 

 

 

Sincerely, 

 

 

 

Susan M. Fowler 

Revenue Legal Counsel 

 

 

 




